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TR SATEHT: €T 9%(Y) HT JET At

~Eefier, gateT e

oo g

Hfarermer g s (w) aHifs geEST gt T afatafrermr favarenT oa gt THEe SR
T TN TLATd qHeT U T qHTAGHT TiqH e desesel AT g T f9es fh
faeam ? afe faew v gEmae witwenr et fgfaem Sca=t oAt aegafaent amfa T stfusr wia
TS Y= T-aNHT FHATT Taiod STETeTael §eael thadT HThd SATEAT HHd TTHEhe! S |

T IRThT AT T TIveivuTeTs SfSTell SHTSehT AT &Y 0e (% )STS aet 3907 MU S :

IR 0%(W) ITEWT (3) sEifer fRph gemm=ier 3uurT (%) sHifem favamer oa ure
TH O IUUNT () SHITSHRI FH Tl UiaHta aymr favaeeRl 7d g T
HFTSTTIR T AT TLufel &l TEeIaTs Tea- ! e |

faemm s faeafit et qgea:

AV TR ST TEATITT T 1ohT THTSGHT HTd IR Taeiesel AT AT G T
fiew ar faee = drawemT o T A7 Suemr fufor met el meRr d@faur Tt
TRVHTh! T T AT S | WAUHEHT, T AEH €T Mot afffae aa TRt
HIUUT U et faouft affger qrftss qedEr gfaae o a7 STamr (1) & oFeweT 3
ufiguent fe | a1 afaaeent 75 X1V fawaeg 7. ¢4 o7 B=afgehr me T s X V|| faweeg .
3 AT yuHa=eRl gt araet fasiy e Seere TRUHT & | 8T a7 UG (W) FEdrad
TRUHT BT | & G FfqaeTehT ad TReeAT “SIaeTiaehTehl Tae o TeE-= JeHT Taiel &
AT Toh! B A T “Fel STCITHT HTEATRIET qoct! Ta-el TR TS T THa ST HUHT
T TEAATS 1T T STacdieT g Wil T8eTs {1 WY 31 fatemesr fufq deg o s
TTRUERT B 9~ Sooid TTHRUERT §aT TTaRaaTel Sehfeush Temu= fquam e SUREe Tee-=
T GO T TR MG | Ta TUHHAT faT Tehoh! STEEAMT HIF ST(qH TETehl EUHT
yfatferrent faere it ST faferenT ST U Sremiaeh ST 2 | Tt SeeTieRTenT deal
e ‘OYTd” A5 SR TeddT AT AR ST § | gertd fSHaRiars arefeRrE T
SRl &7 | HfauHenT Afad AERET TR §aT SUURT (1) out faffae “aq=a awe
TTH-T =RFeT 316 99 dehfeush 3UMT feuant &1 | o7d: Sfaem el amr ve(w) aHifsen
TUH ST GHTCGHT TTd-TIETeRT HaeIe®el SAThiTd EUHT Ui G e aeT Teh!
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W T | GEMW AUTel! SHdtel Maffad T gaTusr wfatfaeeer gfafifa avmeRr sTeAr qut
Toramefiet Sfia & TSERT T H=i SRAET ARt fTTae®aT SRR YA 7 aTse & | Tt
T e YTt faeeT 3§ | a7 STLNICE GolTd fedTael SaTeaT 7T & S 3T 3ULRT
I Teefer T Tk g oTawer § 3TS® | o1 o Hiqa- ATy Sl TerT faw arserfies
aeT 3 TrsEntera aum fepa g7 TR dfqement s T e | 97 gRreRT e T arTad
Hated ITETAqehT HAHTHE FSTeTRTeT HIqIHTEHTehT HeEatel SATThITAEIHT Ui THYT THEe 9=
ST THEheh! B |

"™ e IgvuHeE g

Interpriting Constitutions: A Comparative Study K':tS}df The United States:
Eclecticism in the Service of Pragmatism = sfisererl ftaear Mark Tushnet &faeresr
AT TART FHGTT STIIROT T TS

“Ordinarily we translate the Constitution’s words first by identifying the
principles those words embodied at the time they were written into the
Constitution, and then by determining how those principles apply to
contemporary problems”.

-Jeffery Goldsworthy (Ed), Interpriting Constitutions: A Comparatitive
Study, Oxford University Press, First published in paperback 2007, P. 39.

ST Basic Law (Hferer) st samea et craiel HaeTieh SSTelTeiel 37913 TRl STETeh!
ugfasT AT Interpriting Constitutions: A Comparative Study J&% @1 Germany:
Balancing Rights and Duties = gft=seaT Donald P. Kommers & J9{ Seoi Tehl &9

“As noted, the Basic Law is an elaborate and often inconsistent framework of
rules, powers, and principles. Notwithstanding its repeated reference to the need
for balancing rights and duties, the Federal Constitutional Court tends to define
its interpretive role as one of harmonizing inconsistencies and carving order out
of uncertainty and paradox. From the beginning, the Federal Constitutional Court
has insisted on the Basic Law’s fundamental underlying unity. The Court has
even described the document as a ‘logical-teleological’ entity, a concept
traceable to Rudolf Smend’s ‘integration’ theory of the constitution. More
recently, the Court has referred to the ‘constitutional order as a holistic unity of
meaning.” This notion of the constitu- tion as a substantive unity has good
pedigree in Germany’s tradition of Begriffsjurisprudenz (conceptual
jurisprudence), a tradition that envisions law as a self-contained, internally
coherent, system of rules and norms. Yet constitutional law transcends the
boundaries of positive law. Social context, political morality, and cultural norms
play an important role in constitutional interpretation. An important interpretive
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canon postulates the interdependence of the constitutional order and the broader
community.” pp. 177-178.

“These (modes of interpretation) include legalistic modes of analysis along with
an effort to determine the general purpose of textual provisions in the light of
their historical, philosophical, and socio-moral determinants. But the constitution
includes more than the documentary text. What might be called the working text
arguably extends to long-established practices whose attenuation would raise
serious constitutional issues.” P.190.

“Another approach to constitutional interpretation is structural—or what the
Germans call ‘systematic’ reasoning. This mode of reasoning stems from the
FCC’s view of the Basic Law as a unified structure of values and relationships.
In its first major decision-the Southwest State Case (1951)-the Court
underscored the critical importance of the Constitution’s unity. ‘No single
constitutional pro- vision may be taken out of its context and interpreted by
itself,” declared the Court. ‘Every constitutional provision,’ it continued, ‘must
always be interpreted in such a way as to render it compatible with the
fundamental principles of the Constitution as a whole.” In its narrow sense,
structural analysis focuses not on the meaning of specific, isolated clauses, but
rather on the location of the clause and its relation to the whole text. In a broader
sense, it seeks unity and coherence not only in the text, but in the larger political
order the text signifies.” P. 199.

dfaemehr fafor mat afaeraT SEdr g gerere viaetad da Tek FHHET T T
HiqeTehr el UEFT ST T el daliaeh ST @HeY G | e dfaaeans
TR TEVIE SIS JTeTedel SATEATh HTEAHTe TeFTcHeh Y{HehT Toguas | Hfaum U
Sfia &S] WUl §AT JEhI ATRAT &l had SATRUNG SATed Wi TR TedTcHeh
(Purposive) TEAT T{UGS W TEH Tk HES | AT Sk IoICThl 39 JITHRIGSRT
WHEL TAT TSIADT Fallod SeTerdehl Hed Fe==rameisr (President of the Supreme Court)
§1 | 3R g&a& Purposive Interpretation of Law AT 37cl 3cei@ TehT STEATHT UG,
g T fehTe® T HaUTieh STATeh! TF=EMT IUANT QT & | foiel oheeh! Seaiiad

g Constitutional Interpretation Titzeesh! iaiieh 737 deT 3507 TR &:

“Constitutional language is no different than any other kind of language. It is the
natural language used by a given society, at a given point in time. Constitutions,
however, contain more “opaque” expressions than other legal texts. They include
many terms that could be interpreted in a number of ways, and many
constitutional provisions are “open-textured” and opaque. Of course, all
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language can be open-textured and opaque for some sets of facts, but
constitutional language is open-textured and opaque for many, if not most, sets
of facts. Three primary reasons explain this state of affairs: First, a constitutional
text expresses national agreement. In order to reach agreement, nations generally
must confine themselves to opaque and open-ended terms, reflecting their ability
to reach consensus only at a high level of abstraction. Second, a constitutional
text seeks to establish the nation’s fundamental values, covenants, and social
viewpoints. We tend to express those concepts in value-laden language,
conveying a message that is rarely clear or unequivocal. Third, a constitutional
text is designed to regulate human behavior for future generations. It takes a
long-term view, assuming that viewpoints, positions, and social behavior will
change. It must adopt language flexible enough to include the new viewpoints,
positions, and modes of behavior that cannot be predicted at the time it is written.
Otherwise, the constitutional text would be obsolete the day it is enacted. At the
same time, a constitutional text must be definitive enough to bind the branches of
government and prevent them from behaving, in the future, in a way that is
contrary to the viewpoints, positions, and social behavior that the text seeks to
preserve. Pp. 372-373.

There are two kinds of puroposes of the Constitution, subjective and objective.

The subjective purpose of a constitution is the goals, interests, values, aims,
policies, and function that the founders of the constitution sought to actualize.
Despite literature arguing the contrary, | believe that a constitution has a
subjective purpose that judges can identify. Without such intention, the founders
could not have enacted the constitution. If credible historical information about it
exists, then it can be identified. Recall that we are interested in abstract, not
concrete or interpretive, intention. P-375.

The objective purpose of a constitution is the interests, goals, values, aims,
policies, and function that the constitutional text is designed to actualize in a
democracy. Justice Lamer of Canada expressed this well in noting that “Our
constitutional Charter must be construed as a system where every component
contributes to the meaning as a whole, and the whole gives meaning to its parts...
The court must interpret each section of the Charter in relation to the other.” We
assume constitutional unity. A constitutional norm is part of a larger
constitutional project. A specific constitutional provision affects our
understanding of the constitution as a whole, and vice versa. In formulating the
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purpose of a constitutional text, the interpreter should seek the purpose that best
advances constitutional unity and harmony.” Pp. 377-378.

-Aharon Barak, Purposive Interpretation of Law, (Translated from the Hebrew by
Sari Bashi), 2005 by Princeton University Press, 2005.

gaTed AR SHTEAT:

Halea eTAdeh! GIUTh SSTTRIel ST @S ah] THT TR T WIEHThT IRAT 00E-WC -
oo3u &I (erad) fear armrt It fag wrm iwsar & | areiis @uve der 3gar
rlf(@ﬁ@’:

‘B U cw(?) o ‘I digumEr ofmEl faeed wummr aRe” W areRngiel
fatteerT fated Jvard anr ©s &1 3T (2), (), (3) T (%) sHIfST gamm= 3w
& TEals a1 T yuHweier favareer 9q e T Feeate gfaffuemenr ot g
e yamA= Mg g faeeT @WTa WUuvErd O ws I STERT (o) SEiteH
yfatferT faee g e Weht w37 T RS |7

“STHATT FATSHThG HUE fas, Hael ¥ TR e w1 AT=ramT Sud SIaweT Skt
& | e fmidrer 3R 31T faTderT ST arTHes THdATE Teaqei UTE Hoge ahi
ferae ot T faereT T ary gfafierTaT Sgad e et TUdT el Jdrers
JUTeTehT TTERT URT WS T ST (\©) T Ioci i ATaeeEeh! STITE Tqu- STaeiTeh
IREheTHT TRehT Siga |”

T 0% I TR (W) THINTHRT THHAT T TTAMHTIETTRT FH T T8 9T g T
IAEEehT Oiddesd Ty Trd fegus viv Smear maf O TRl T ¥ W g1 I |
HiqemenT - Ui TTIEET WS @1 ITURT (1) STHITSHRT FEdTiad THHHAIATS STl diaaese
ok gue T fieed 9f fNUTHS Tee T@w Ui UTEeT | SiteeEe STERAT UsHideE
w@rrar (Political Autonomy) M i Fd-=qdeh Hd ST T Haea | TG Hoemieh
SSTCITRTCT HTTYIhT HETehT STTGTHT faUshT STTSRTehT Y T TR Ui It afes |

g L% (%) AT oA gfe fder Iuumr (R) o7 ofew fg awweT seaes “dfqfiasmr
favaraenT o U THEE TR WA TRAT W & | SUYRT (R) HT Fei gHe g vuufs
I (W) WS Sl TEFHT &fed TE™ 9T AT 97 IeaTdeiiehl SEEdshdT U4 T |
it favarehl 7a I THHE geliT T SRR 3T & SUREE gedsT T et
UrRT Ui faireTent 97 Teeresent auedT 9= 31 T{ud g | O Seotfad dfaen SRt
fagTeser ufT gries o FremdaT g wed e |

GfaaeT AT et datey g

TEHTCHS STAT T STV STHTERT T AT daied STETelde®el TRehl & | 9T g (w) AT
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qfEuaRl “wfaffaerymaT favardent T T THae TR qd TRHT” STeRIieTe] Sich(qeh&aHT 7T
T MG TAATE HITEIHT T8V TNehT & | JTeT TR Hehaohl TG T T Yookl INATTEE
et gTaeee |

HYH TS AU T TR doh 3TF T AR WEH TATUAT T SHIUHT
HefTT Tated STETTaRT & 2<2% WY HET I=AT | STedeHT Heren! SAfaerien FamT S @i uie
STy THEY &7 T giemT ToeT TIRR afyrs SAfreieweTmT TSaars & e
dfaumesr &aem & | McCulloch v Maryland 17 US 316 (1819) el aifdd 3== geT
TUTIRTE TRl ST HTfelel T ATUSHTS ST A 3 U7 M= (Ultra virus) T8+ e T
| gl SATIRNeh (oA TR FL Hoholehl STUHR, KT 33 T ATTRR qe
afeh/ STer@fehe® TeT URT AfsRel 3 dF @led ST STRIwNel dgehd T fRme off
STRIRREER! TANT T Aohehl AR T HU HTSThiah FIHT THRITS | STAT 33kl Hiad T
fequTHT Y33 U W STEIUHT I3R! AT | o Thed o fomr off Friee siéar, e T srgefera
GO Wi TaH=ITTEsT ATeieiel 3 Agahald, RUT 33134 qT 3T/ ST ehes T Ui
TR Tfed S @i st 3 fifed g7 ek aamear T | Brown v. Board of
Education of Topeka, 347 U.S. 483 (1954), Cooper v. Aaron, 358 U.S. 1 (1958),
Planned Parenthood of Southeastern Pennsylvania v Casey 505 US 833, 855 (1992)
TMATHT Y GETEE & SIHT TR Faled Jqaldel goiHicHeh SATedl T Haeriieh

TTEIHATS §9ITge T H9% AT 3 | McCulloch v Maryland &1 gerehT Sif@mere amr o («)
FI ‘i favameshl 7q I e SATER g AT 9= a9l et “gfatra
T TGHA HaeEen! Gre” T HiT STeT g afaa |

IR Tal=d 3eTerdel a el Troifefsy i aetiasrarenT aEmeh! e aiT
T |iTE™ SATEATRT FHAT YA §5 | JHehT AT IRATT Taiod STaTeldshl 9RT ¢ F TRaT
SATTEIE & T ATE-N, STEeh! aEAT T Yhh! & :

21. Protection of life and personal liberty: No person shall be deprived of his life
or personal liberty except according to procedure established by law.

I YT THIGTHRT SHAAT JArdr Higaishl “procedure established by law” TeT &
smfEnt Ae@Rl “due process of law” T&T V=T TRAT VAT HITLTEITHT FHST SAheT TUHT
Ry | S fargmere fafrd SaTEEE TEE TTRGERT AYHE HUEERT JaeE “procedure
established by law” 3T T&mT fT o T, TeTERT 3T due process of law” 3T TefdT
Gor anreRr BT | I Saedr SASEIal Aqcd TRl AgERl Tod War T gRT k2 A
“procedure established by law” TTGAT | ETEHT HISH SITHIRT TAT T2 fRaHEEs &h
SRR TR HSETET R fa TSI T S8l TR Hidee dHeae 3Tl
el T HET T FEEer e Menl gihaemite e EgER AT Ay T areg

83



Chakrabarti Law Journal (Vol. - 1, No- 1, May 2026) LERER ]

wrvifeer oy | wfau S Ywufs gdesmr Fut Ao aveaer wfauear 3 faenfaemn
TN W7 | HETEeRT =it =T a6, THTe &9 23%'e Jf@ Siel ¥eht T | =&t |feem amg
& Tga 3Toh! QIhITehT STeT ST THTE 9T | SicTaTe Tk TITSe 3aTg HaReh Tes U, 2’40
SHTfeT TR GUeATHT S qNeh! Wi Jo=d T=hI3 AT | UShiSehT faeg 3T & ¢ Heama Hifersh

goheh! 3oalged WU Wi afeucrafiumehr geT faut gatea T -A K. Gopalan v. State of
Madras, AIR 1950 SC 27) | Gal=d TaTeidehl & SHT A&l -2 ~ARTeiveseh! aghdael &N <2
T “procedure established by law” T8 STEAT ¢ HQTeidal faetaehrer ffde Meht HFEHERT
fruff I W, =R &l GO S 3 ff TR, T8 SATeATehT HTeaqaTe seqard T 6
TEAT T |

Tedr fsifefvfiess quae =meares Maneka Gandhi v. Union of India, AIR 1978
SC 597 9T 3 oAk faunfaat &g uft =faes, = T faasdma (Just, Fair and
Ressonable) g1us afg =fosh, = T faasema (Just, Fair and Ressonable) & s 3TaTerder
=TT GEa TRl GgidaTe S =N T g Wi d@fqem fwiarr smergdes T
"procedure established by law” AR “due process of law” AT EU=ING T Urehfdeh
AT/ HTIART ATehTicTsh T BESRT faaT-aes fafer fmidrer ai #1 us Wt st 7= |

IRAT Haied qdel S fqushl dfaumer g fagraes (Basic Structure
Doctrine) @I i J&t el A= @ | Giaemer faemfasmr gfvra youfs smes stafmr i
qT 9 G T AT TR, 3T UST T AT SR T e UHeE wAsar | A Ueseht
ST AT 19 SeeTeT HIehT ekl T FT Gfae HIMe 4 el Hifeish gehehl & JUehT o
aisdr wareaHd (Shanari Prasad v Union of India, 1951 SCR 89: AIR 1951 SC 458)
Hatea TSTerd M | a€ faenfaerrer ameaT difere g uf wfaem gareaent stiaer R wiae it
ST T |

gaaral favg & ey v w@fqemn (ufaficer) smha difas gk gare gr T
HfaenT gemer et afaeruT af sreeieH ST SeET (Basic Structure) g a1 & 9K
7 grent e | 79 gEeTTs Sajjan Singh vs The State Of Punjab, 1964 AIR 464, 1964 SCR
(4) 630 T gemT IRT TR 9 1.C. Golaknath v. State Of Punjab (1967 AIR 1643,
1967 SCR (2) 762), 3NT&eT T WG HETEFHT Hifcteh gohehl GG T TR g ST
7T | Kesavananda v State of Kerala (1973) Supp. S.C.R. 1, AT Me@HTAATs 3ATHTET T
Hfcter ghals TOIEHTT SHTST 9fT =ik faamamT afeclr e SiaemmT ST ST (Basic
Structure) g7 T ITEAT MU HLEHTEEATS [qETFRlel I HEEA T F6e =T afedr 9eeh
GfaemEy T T TRy q=Idr ST W= |

IR Haied STETAdR] AN ASHSHaTE RFetiicsHen! AT TRAT HJGTie qr
TRTEh T & & fag w.fraede Interpriting Constitutions: A Comparative Stydy

K':ts df India: From Positivism to Structuralism = ufteeT == ekt & S gm
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Hiqe TRt ATt i ST §THeS | 3 MiSiehsT T Raetiidsgen! Ui ST meh

S
“The Court began by taking a positivist approach to constitutional interpretation.
But judicial review under a written constitution with a bill of rights cannot
remain merely positivist, because the expressions used in it are often open-
textured and continue to acquire new meanings. Over the years, as Indian
democracy threw up unexpected challenges, the Court gradually moved to a
structuralist approach. This movement was not linear, or even chronologically
consistent. There were dissents during the initial period of positivism, and zig-
zags forwards and backwards during later periods.” P. 227.

“There are basically two models of constitutional interpretation. One is legal
positivism, ‘which holds that the truth of legal propositions consists in facts
about the rules that have been adopted by specific social institutions, and in
nothing else’. This model emanates from the ‘black letter law’ tradition, which
seeks to interpret law as a distinct, relatively autonomous reality. Law is
separated from morality, and interpreted in accordance with self-constituted
principles and concepts.

In the second model, which we will call structuralism, the Constitution is
interpreted liberally, as a totality, in the light of the spirit pervading it and the
philosophy underlying it. A structuralist interpretation aims to articulate the
implicit nuances of the Constitution, but may vary according to the ideological or
philosophical predilections of the judges. It accords a wider role to the judiciary,
which is required to be creative. According to Justice Cardozo, a written
constitution ‘states or ought to state not rules for the passing hour, but principles
for an expanding future’. Structuralist interpretation can also be called
teleological, meaning that it understands the Constitution to be intended to
achieve certain purposes. It is, in that sense, result-oriented.” P. 226.

JeiEd I INIATHEER IFWERE & T §F U THTHA HATeIdel qiatad aeenT
"o UTaeHEERl Siad AT T HauTieh Tiadr qeT Seiddiers LaeRe  SATeITeh
TgiqaTe Haentaen fen T STgues | ATy Seora TRETRT foh ORT we (W) SHITSTHERT TeTTH-A T
TARRETS TfaffrenTTehT Tewresel GenTd a1 Wa-= eiaddael auedd THoe e g 3fed T a
T §8 W TG G SHITSH gh TIHHE 9RT ws(y) SHitSH gfafra @y favaraent 9
Tefar wfaerm-sifmey guda aor arafer U, 0wz 1 feau wrafeer graem fres g it stfmeyr
Wﬂﬁ HifHd SATEAT (Restrictive Interpretation) §§W§?§ | for g%r fagT=e® arTia gaied JTaTerae
afeear araffaeT faeeT gemT SRR T & |
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E&E%’WH:

Jod AT et v fethad o ot Ateha aftehedaT @R uiy T TEieT 9= uf
T PGS | AT T Ul JEET @ | AT, STHERT, STRICTIT qT FIHST SEdl 3+1d aAlshd-
T Hojohe®dT Tve fehea & wush! afaed | sretaaar feaq foaufta oq fer digees goeen
fgea! JoumT a6, STHATs AThsel T W= | JATIaHT TLehTERT ifd JERHT SATehalwahT
fHeRT G ATH=S | SFeoT ARFeRT Tive fehaer], & of SiHae®aRl UsHIiden TTaddT ST TR T
GeThT IS TATeeaTTs TR ST HednT ekt Wi Tfve fedaem tae I WiReT MU & | WHaaT
foe fehaaeh! UaeH d@fqeeRl FAggfa-2 & Ufeusr 3 w1 qoen feaw fehae i dtaears
FoAeT 8IS TUTERT HRATEl THHe Tl & | S5 T JISTcaveHT Tfve fehaa] & & ™
famenT STaTEr gele HIEEAT WUHT TS |

(Christopher J. Kam, Party Discipline and Parliamentary Politics, University of
British Columbia , Cambridge University Press, First Published in print
format 2009;

Samuel C. Paterson, (Genaral Advisory Edotor) ENERAL, Party Discipline and
Parliamentary Governent, Ohio State University Press, 2009;

Kenneth Janda, “Laws Against Party Switching, Defecting, or Floor-Crossing in
National Parliaments”, The Legal Regulation of Political Parties Working
Paper, 2 August 2009, University of Bakingham.)

Jooifad (BHEEd UM wfie fekad @ @ e et Hifaa (Restrictive
Interpretation) TEfT TS 9T w&(W) THT T T GAAR T T STERET 99 Ted 08 |

JOlt ST et AuTersh! i a < () T et feha Hafw o= weferd
TGS ST g To TG W= T9 U 33T T | e qi =ATiTen, 3Tef-~=Aiaen aT wemEi-eh
faofer &t et 31% T 3ca g 9 3 WifeT Jar e 9ia SIgae T 3t iy o faeed |
e frofe sraurtie (lllegal), fasst (Irrational), swrifafema smwla (Procedural
impropriety) gTSi=3 | ST 3% TR 3 3cd=T A9 fofr el et fofosraterr s swramr
& (Lawfullness), m=mes  (Reasonableness), T@=aarqul (Fairness) T fsrerar (
Impartiality) @1 91=1 fafsmeer @ier 7 gaeT a= FUET faa1g 87 | 8T <& (8) o S qetshr
IWGIR & Tewy fraffed Ut 81 el qetel Gefler i SIS fHsTer g @M MRl U giad
T HefiT THaeRT Haweh! T e g SoareT ey &1 | JeeT graf-er gefr i TeHias o
T U, 003 HI THT 2%(2) o HEHT HOE 9T YSIT T HEET &oh! qotehl HewIel I9 U
SHITSTH &1 R AT a7 THSeTs qaae HeRras THTHT @Esh! fiadteden! gt araf-aa gade
TAeT IR ATeRT AieaTeeTs fagae T ShigHT STaeT TRl & | 91T <) (T) of Soeid THehr
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‘T el HETT T SHITSTH & T TR A AT T~ AR T8 T FTEITRT
Hehd T 2 |

Torifdeh g o=t T, 003 HT g% ¢(?) T fafufesma it fawreenr
HOGRT FH TG AT YT TITHT § TASTHHT THSRT Skt FaTehl T4y (gaT) e udrashr qay
T faTemT HAGH U+ SIaeT TEhT & | T 2R(R) AR THI-Ha Goehl head Aiffdel @&ar
TS FThTE T T 6! YT S68 Aiaaieran T ST §Ja- oIawT & | 3T 3% JTrted
AITE Ty Heaars gedT feuals ar grefra gyTeR! geET ufedT S yuats o o
Haeh! T T g Sawer TRt & | At 7 af WeeesaRl JanT T 9R <) (3) g 7
£ | BT EfTEIeRT 9RT w0 (%) T TRATSRT AT AT ATHE g e 3 | feaw F @y ww ufy
GHTelh! Td &t T after-action T ®9HT A1 TF TANT g4 & | Giaw™, T T —ARHT 0T
fagTaeser TTUd TRt ANET T HRITIRATT HHTRT BT STIRUTEEATS ST T w1 T
e T T SAfeqarTe STfrehTiiehT yTafheh T ST aTfered 2 |

HIENTeR e qar Jenfaew ety favam:

HIuTier guET @7 Jul=e  Houmaeh fava  (Constitutional Governance and
Legitimate Constitutional Trust) T fagi=iet T+ a1 SRiEE JHITH A<D |

G R qT J9Te Hoemieh favarde fagaars @1 330 Govt. Of Net Of
Delhi vs Union Of India T &M fF=TIaR =faeh SgT-aetor il S:

“The concept of constitutional governance in a body polity like ours, where the
Constitution is the supreme fundamental law, is neither hypothetical nor an
abstraction but is real, concrete and grounded. The word ‘governance'
encapsulates the idea of an administration, a governing body or organization
whereas the word 'constitutional' means something sanctioned by or consistent
with or operating under the fundamental organic law, i.e., the Constitution. Thus,
the word 'governance’ when qualified by the term 'constitutional’ conveys a form
of governance/government which adheres to the concept of constitutionalism.
The said form of governance is sanctioned by the Constitution itself, its functions
are consistent with the Constitution and it operates under the aegis of the
Constitution.

TR HoHTeh Tavardent ST |Ial GEMT T SIS Sooi@ S -

“It is essentially a discharge of a constitutional trust of which certain
constitutional functionaries are collectively repositories. ...The founding
fathers expected that constitutional functionaries who derive their
authority from the Constitution shall always remain sincerely obeisant to the
Constitution.”
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g 0% (%) THITSH Jgad geeeeeh! arelq fas Jemw=ient et fewenT Mushr tareemT
AT JuTiek TaterTs STt T i Tredfaet T faeed | Jet STefieh i 7+ T AU TeramT
fergaraehT fagr ufaeger a1 | Tt Alhd-=ieh! AT Fagi<T SgHdeh! I (Majority Rule) T &g
SgAT TR STeUrdeh! I (Counter-Majoritorian Rue) T STaIT TR @lehd~= o SUBTHYUT S=NT
T} STATeT TR UTREeRT faeraTgut STareeT 3113 e |

Tafden! EER JEdr TeTaqul SRauHT TehT Isaaq, fermmamdnT et feresa
HIuTiek fTsTerar (Constitutional Objectivity) 3T HERR IWTII T HauTies fafsmesehr
IfT TR TS |

YT gal=T seede Govt. Of Net Of Delhi vs Union Of India & gemm ar
fagraeTs fTgaR =fas T fauswr &

“Our Constitution, in its grandness, resolutely embraces the theory of "checks and
balances”. This concept of checks and balances, in turn, gives birth to the
principle of "constitutional objectivity". The Constitution expects the organs of
the State adorned by high constitutional functionaries that while discharging their
duties, they remain alive to the allegiance they bear to the Constitution.
Neutrality as envisaged under the constitutional scheme should guide them in the
performance of their duties and functions under the Constitution. This is the
trust which the Constitution reposes in them.

The founding fathers of our Constitution had a vision for our Nation whose
ultimate aim was to make right the upheaval that existed before setting up of the
Constituent Assembly. The concept of constitutional objectivity is, by itself,
inherent in this vision and it is incumbent upon the organs of the State to make
comprehensive efforts towards realization of this vision.”

fren:

ARl foaemmaTe At fereir g9 d@fes fo dfaamer arr vs(k) YHHl g s
SHIfSHeRT 3 TS Taeheq gehdls Temm= s=e TR SR T T st faskew &7 | ot ar
RN ST T U & AT aHehl FaeT & | Teufdel A gReHIST §h TS g
HRITSHTATS feleahel JaRT TSTHiTdeh qetehl THYT @ISl ThR e T R TH Haed | faafe
TR T HROT AR Teufael Hfaem aHitsmen! IR TN T&T §g1ad (Good Faith) AT ekl
53 UES W U T YU B | G5 7 SFHGTRGEHR! TTH-1hT aTeft THTEehT STaIEiaT 8 qefaet
U7 T STUREEATS F=s T ferey afterrer amfam TRt afqerer fewenr favareshr fagra anaeht
areT T e e faguear agufasr deurfae wder g | I faufa 5 uft weruTaqet s
FIATE HUAT HiETe Tgdfq Hiaemen! qeT T HLur T+ Jreifish Harieh waeee 7 =gd
T Ioaiiad Heremier fTsTerdT (Consitutional Objectivity) 3T fagTaamqeTe fage g+ afe= |
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